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ABSTRAK

Agung Barok Pratama, S311308001, 2017, Pengaturan lIdeal Peninjauan
Kembali Perkara Pidana Pasca Putusan Mahkamah Konstitusi Nomor
34/PUU-X1/2013.

Tesis : Program Studi Magister llmu Hukum Universitas Sebelas Maret.

Penelitian ini mengkaji pengaturan ideal peninjauan kembali pasca
putusan Mahkamah Konstitusi No. 34/PUU-X11/2013. Tujuan penelitian ini
untuk mengetahm kedudukan.SEMA dalam sistem peratiran perindang-

Nomor 7 Tahun 2014 tldak mem|I|k| kekuatan hukum menglkat Kekuatan
mengikat SEMA hanyalah bentuk ketaatan subjek hukum yang menjadi
sasaran dari SEMA tersebut, yakni lingkungan peradilan yang berada di bawah
MA; Ketiga, Pengaturan Ideal PK perkara pidana adalah MA harus menarik
kembali SEMA Nomor 7 Tahun 2014 dan pengaturan PK harus disesuaikan
dengan putusan MK Nomor 34/PUU-XI1/2013, dengan formulasi: (1)
Peninjauan Kembali atas peninjauan kembali dapat dilakukan dengan syarat
limitasi sebagaimana tercantum pada Pasal 263 ayat 2 KUHAP; (2) Peninjauan
Kembali atas putusan peninjauan kembali tidak dapat menangguhkan ataupun
menghentikan eksekusi; (3) menunjukan novum yang berbeda dengan novum
yang dijadikan dasar pengajuan PK sebelumnya.

Kata kunci: Peninjauan Kembali, Surat Edaran Mahkamah Agung, Keadilan,
Kepastian Hukum, Putusan Mahkamah Agung.
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ABSTRACT

Agung Barok Pratama, S311308001, 2017, The ldeal Regulation of Judicial
Review of Criminal Case after the Constitutional Court decision No. 34 / PUU-XII
/2013.

Thesis: Law Science Master Study Program of Surakarta Sebelas Maret University.

This thesis discusses the ideal setting reconsideration after the Constitutional
Court decision No. 34 / PUU-XII / 203 The purpose of this thesis is to determlne the

materials (Iltera stu% erefo ( in this research is secondary
data, which includes the _,-:-;' egal |

collection techniques-tsing iU
information obtai

Republic of {1:_ esia NOZ271 I KM on Guidelines for Policy
Formulatlon u; Cou [ 6f"Ind ia, SEMA was not laws -

the courts under the Supreme s Q herdlc ords, SEMA is only binding internally
(within the judiciary under MA) does not bind the public, this implies that SEMA No.
7 2014 can not be relied upon by the judge to reject the applicant's request for PK
filed either convict or their heirs. To realize an ideal regulatory application for
review should be conducted, First, the MA should withdraw SEMA No. 7 of 2014 and
regulations poured PK in various laws related to setting up the PK. Second, the next
regulations of PK must be adapted to the Constitutional Court decision No. 34 /
PUU-X / 2013. By reformulating the (reform) on PK provisions: (1) Reconsideration
on the review to be carried out on condition limitations as set forth in Section 263
subsection (2) Criminal Procedure Code; (2) Reconsideration of the decision
reconsideration can not suspend or stop the execution; (3) showed a different Novum
as the basis of the submission of the previous PK.

Keywords: Judicial Review, the Supreme Court Circular, Justice, Rule of Law,
Supreme Court Decisions.

xii



