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ABSTRAK 

Yunita Savira Budiarti. 2020. E0016464. ARGUMENTASI KASASI 

TERDAKWA DAN PERTIMBANGAN MAHKAMAH AGUNG 

MENGABULKAN KASASI DI LUAR DAKWAAN PENUNTUT UMUM 

DALAM TINDAK PIDANA NARKOTIKA (STUDI PUTUSAN MA 

NOMOR 784 K/PID.SUS/2018). Penulisan Hukum (Skripsi). Fakultas 

Hukum Universitas Sebelas Maret. 

Penelitian ini bertujuan untuk mengkaji permasalahan, mengenai apakah 

argumentasi terdakwa mengajukan kasasi berdasarkan judex facti salah 

menerapkan hukum telah sesuai dengan Pasal 253 ayat (1) KUHAP dan 

pertimbangan Mahkamah Agung dalam memutus perkara di luar dakwaan 

penuntut umum sesuai dengan Pasal 256 KUHAP juncto Pasal 127 ayat (1) 

Undang-Undang Nomor 35 Tahun 2009 tentang Narkotika. Penelitian ini 

merupakan penelitian normatif yang bersifat preskriptif dan terapan dengan 

menggunakan  pendekatan kasus. Sumber bahan hukum yang digunakan adalah 

bahan hukum primer dan bahan hukum sekunder yang menggunakan studi 

kepustakaan untuk teknik pengumpulan bahan hukum, sedangkan teknik analisis 

bahan hukum yang digunakan adalah metode deduksi silogisme. Hasil  penelitian 

ini menunjukkan  bahwa argumentasi terdakwa yang mengajukan kasasi 

berdasarkan judex facti salah menerapkan hukumnya sesuai dengan Pasal 253 ayat 

(1), Mahkamah Agung menyatakan judex facti tidak keliru menerapkan hukum, 

namun kurang mempertimbangkan fakta yang terungkap dipersidangan niat 

terdakwa membeli shabu dengan maksud digunakan sendiri secara bersama-sama. 

Pertimbangan Mahkamah Agung menerima alasan kasasi terdakwa dan memutus 

di luar dakwaan penuntut umum telah sesuai dengan Pasal 256 KUHAP juncto 

Pasal 127 ayat (1) Undang-Undang Nomor 35 Tahun 2009 tentang Narkotika 

karena judex facti kurang mempertimbangkan terhadap fakta hukum yang relevan 

yang terungkap di persidangan bahwa perbuatan terdakwa termasuk kategori 

penyalahgunaan  narkotika golongan I bagi dirinya sendiri didukung kuat oleh 

pengakuan terdakwa, yang mengakui bahwa telah membeli shabu dengan maksud 

dan tujuan untuk dipakai bagi diri sendiri dan dari latar belakangnya terdakwa 

bukan pertama kali mengkonsumi narkotika serta fakta lainnya yang terungkap di 

persidangan bahwa terdakwa membeli, memliki, menguasai, menyimpan sisa 

shabu yang sudah digunakan sebelum ditangkap. 

 

Kata Kunci : Kasasi Terdakwa, Pertimbangan Hakim, Dakwaan Penuntut 

Umum. 
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ABSTRACT 

 

Yunita Savira Budiarti, E0016464. ARGUMENTATION CASSATION OF 

THE DEFENDANT AND CONSIDERATION OF THE SUPREME COURT 

TO ACCEPT CASSATION OUTSIDE OF INDICTMENT OF THE PUBLIC 

PROSECUTORS IN NARCOTICS CRIME (DECISION OF THE SUPREME 

COURT NUMBER 784 K /PID.SUS/2018). Legal Writing. Faculty of Law, 

Sebelas Maret University. 

The research aims to examine the issue regarding the argumentation of the 

defendant filing an appeal based on judex facti that is wrong in applying the law 

according to Article 253 Paragraph (1) of the Criminal Procedure Code and the 

consideration of the Supreme Court in deciding cases outside the indictment of the 

public prosecutor in accordance with Article 256 of the Criminal Procedure Code 

in conjunction with Article 127 Paragraph (1) of Law Number 35 of 2009 

concerning on the Narcotics. This research uses a normative legal research 

method that is prescriptive and applied with case approaches. Sources of legal 

materials used are primary legal materials and secondary legal materials that 

utilize literature study for legal material collection techniques, while the legal 

material analysis technique used is the syllogistic deduction method. The results 

of this study indicate that the argument of the defendant who filed an appeal 

based on judex facti is wrong to apply the law according to Article 253 

Paragraph (1), the Supreme Court stated that judex facti did not mistake apply the 

law, but did not consider the facts revealed in thetrial of the intention of the 

defendant to buy meth with the intention of being used together. Consideration of 

the Supreme Court accepted the reasons for the cassation of the defendant and 

decided beyond the indictment of the public prosecutor in accordance with Article 

256 of the Criminal Procedure Code in conjunction with Article 127 Paragraph 

(1) of Law Number 35 of 2009 concerning on the Narcotics because judex facti 

deficient consideration on relevant legal facts which are revealed in court that the 

defendant's actions belong to the category of narcotics abuse group I for himself 

was strongly supported by the defendant's confession, which acknowledged that 

he had purchased meth with the intent and purpose to be used for himself and 

from his background that the defendant was not the first time to consume 

narcotics and other facts revealed at the trial that the defendant bought, owned, 

controlled, stored the remaining methamphetamine that had been used before 

being arrested. 

 

Keywords : Cassation of the Defedant, Consideration of the Judge, Indictment 

of Public Prosecutor. 
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MOTTO 

 

“Maka sesungguhnya bersama kesulitan ada kemudahan. Maka apabila engkau 

telah selesai (dari sesuatu urusan), tetaplah bekerja keras (untuk urusan yang lain). 

Dan hanya kepada Tuhanmulah engkau berharap.” 

(QS. Al-Insyirah,6-8) 

 

“All our dreams can come true, if we have the courage to pursue them.” 

(Walt Disney) 

 

“Nothing lasts forever, you only live once. So live your life, not any other 

lives. Take chances and never regret,  never be late to do what you wanna do 

right now. Because at one point of someday, Everything you do would be 

exactly what you will be.” 

(BTS) 

 

“Hard work is the real determinant of your success.” 

(Penulis) 

 

“Learn from yesterday, live for today, hope for tomorrow.” 

(Penulis) 
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